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1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1-2, 4-6, 32, 35-37, 41-43, 45, 47 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Peiffer et al, U.S. Patent No. 5.573.717 in view of WO 
99/14947 to Haffner et al, Pfeiffer et al discloses a core layer which may further 
comprise additional outer polymeric layers. See col. 4, lines 1-16. The core layer may 
comprise a polyolefin resin and an incompatible polymer, (which is referred as the void- 
initiating polymer) , such as polystyrene, polycyclic olefins, unsaturated hydrocarbon 
resins etc. See col. 5, line 61 - col. 6, line 25. The core layer may further comprise 
calcium carbonate. See col. 6, lines 45-46. The presence of the void-initiating polymer 
produces voids when the film is stretched. See col. 3, lines 32-44 as well as col. 5, 
lines7-27. Pfeiffer et al differs from the claimed invention because Pfeiffer et al does not 
disclose that the polyolefin is a single site catalyst formed ethylene polymer and does 
not state that the film is breathable. With regard to breathability, since Pfeiffer et al 
teaches microvoid containing film, it is reasonable to presume that the Pfeiffer et al film 
would inherently be breathable. Additionally. Haffner discloses a multilayer film which 
is stretch thinned, (see p. 5, line 3), wherein the intermediate layer comprises an 
ethylene polymer or copolymer such as a those made by a single site catalyst, (page 
12, line 20-33), which may further comprise up to about 50% by weight of additional 
polymers which would correspond to the claimed incompatible polymer, including 
polyolefins, such as polyethylene, linear low density polyethylene and polypropylene 
(page 13, line 31 - page 14, line 22). and 45-65 % by weight of a filler such as calcium 


Application/Control Number: 09/788,177 Page 3 

Art Unit: 1771 

carbonate, (page 15, lines 1-2). The stretch-thinned material may be incorporated into 
absorbent articles and combined with fabric layers such as spunbond and meltblown 
layers. See page 15, lines 1 1-25. Therefore, it would have been obvious to have 
employed a single-site catalyzed polymer as taught by Haffner as the core polyolefin 
material in Pfeiffer. It further would have been obvious to have employed the other 
polymers as the incompatible polymer which are taught by Haffner in the material of 
Pfeiffer. One of ordinary skill in the art would have been motivated to employ these 
materials because Haffner teaches that they are suitable for use in forming films which 
comprise voids and which are suitable for use in a variety of applications. 
3. Claims 1-2. 4-6, 32. 35-37; 41-43. 45. 47 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Haffner et al, WO 99/14047 in view of Morman et al, U.S. 
Patent No. 6.821,915. Haffner discloses a multilayer film which is stretch thinned, (see 
p. 5, line 3). wherein the intermediate layer comprises an ethylene polymer or 
copolymer such as a those made by a single site catalyst, (page 12, line 20-33). which 
may further comprise up to about 50% by weight of additional polymers which would 
correspond to the claimed incompatible polymer, including polyolefins, such as 
polyethylene, linear low density polyethylene and polypropylene (page 13, line 31 - 
page 14. line 22), and 45-65 % by weight of a filler such as calcium carbonate, (page 
15. lines 1-2). The stretch-thinned material may be incorporated into absorbent articles 
and combined with fabric layers such as spunbond and meltblown layers. See page 15, 
lines 1 1-25. Haffner differs from the claimed invention because Haffner does not 
disclose employing the single site catalyzed layer as the central layer having two outer 
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layers. Morman teaches that single-site catalyzed polyolefin layers which further 
comprise a filler and which are stretch-thinned and breathable can be co-extruded so 
that they form the core layer of a three layer composite wherein the outer layers are 
bonding layers. Therefore, it would have been obvious to have formed the layer of 
Haffner et al so that it comprised the outer bonding layers of Morman et al, motivated by 
the expectation that this would enhance the ability of the layer of Haffner to bond 
without adversely affecting the breathability of the film by fusing the breathable film 
during heat bonding process. 

4. Claims 1-2, 4-13, 16-21, 23-25. 27-33, 35-45, 47 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Lee et al, EP 1 ,070,736 in view of Stopper et al, WO 
98/44025 for the reasons set forth in the previous office action, and further in view of 
Morman, U.S. Patent No. 6,821,915. Lee does not disclose employing a single-site 
catalyzed polyethylene as the matrix polymer. Morman discloses that single-site 
catalyzed ethylene polymers may be used as the matrix material in forming breathable 
laminates which comprise both film layers and fabric layers. See abstract. The 
breathable layer may further comprise two outer bonding layers. See col. 9, lines 6-1 5. 
. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have employed a single-site catalyzed polyolefin having two outer bonding 
layers as taught by Morman. One of ordinary skill in the art would have been motivated 
to use a single-site catalyzed polymer because Morman teaches that these materials 
are particularly suitable for use to form breathable, stretch-thinned films and laminates. 
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5. Claims 3, 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lee in view of Stopper and IVIorman, U.S. Patent No. 6,821,915 as applied to claims 
above, and further in view of Burns, Jr. et al, U.S. Patent No. 6,32,723 for the reasons 
set forth in the previous office action. 

Information Disclosure Statement 

6. The IDS filed 2/22/05 is attached. 

7. Applicant's arguments filed 2/22/05 have been fully considered but they are not 
persuasive. 

With regard to Haffner, Applicant's arguments regarding the structure of Haffner 
are moot in view of the new grounds of rejection. 

With regard to Lee, Applicant argues that the inclusion of the ethylene propylene 
acts as a compatibilizer with regard to the LLDPE and the polypropylene. However, it is 
noted that claim 6 recites that propylene-ethylene copolymer is incompatible with the 
olefin polymer. Second, Applicant has not shown that the presence of any amount of 
ethylene propylene copolymer would act as a compatibilizer with the resins of Lee 
because the ethylene-propylene copolymer is present in an amount of 1-30 weight 
parts, while the LLDPE is present in an amount of 30-100 weight parts and the 
polypropylene is present in amounts of up to 100 weight parts. If only 1 weight part of 
the ethylene-propylene copolymer was present, would it still act to compatibilize the 
LLDPE and the polypropylene? Applicant has not shown how the 1 weight part of 
ethylene propylene would be sufficient to compatibilize the greater amounts of 
propylene and the LLDPE. Also, the claims recite particular polymers which are 
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incompatible with the claimed polymer. It seems that compatibility and incompatibility 
would be inherent properties, in that a polyethylene polymer is by its nature 
incompatible with a polypropylene polymer and therefore if those two were admixed 
they would meet the claim limitations, regardless of whether another component is 
present which acts to compatibilize them. In other words, the claims do not require that 
no components which act to compatibilize the incompatible polymer are present, it 
simply requires the two incompatible polymers and it seems that compatibility and 
incompatibility are inherent properties of the polymers themselves. 

With regard to the argument that Stopper does not disclose the claimed 
incompatibility between the matrix and the additional polymer, since Stopper teaches 
the same materials they would necessarily have to have the same properties. The 
instant specification discloses suitable polymers for the incompatible polymer and 
Stopper discloses the same materials. Therefore, this grounds of rejection is 
maintained. 

With regard to the argument that Lee and Stopper do not teach the outer layers, 
this argument is moot in view of the new grounds of rejection. 

With regard to Haffner, Applicant argues that the listed polymers in Haffner are 
amorphous or semi-crystalline and therefore would not be considered incompatible. 
However, there is nothing on the record to clearly distinguish between what polymers 
are and are not compatible. Haffner discloses the same materials as the instantly 
claimed polymers. Applicant argues that the Haffner blending polymers "include a 
significant ethylene component". However, there is nothing on the record currently 
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which would show how much ethylene would be required in order to compatibilize the 
polymers of Haffner With regard to the multi-layered structure, this argument is moot in 
view of the new grounds of rejection. 

With regard to Burns, Burns discloses a list of materials which are suitable for 
use in forming breathable filled films. The materials disclosed by Burns include those 
disclosed in Stopper as well as including additional suitable materials such as u-LDPE. 
Applicant argues that Burns does not teach that they are equivalent but instead that 
they are known. However, since both the materials disclosed in Stopper and the 
materials disclosed in Burns are suitable for use in making breathable, filled films and 
that the two groups of materials were recognized in the art as equivalents which are 
suitable for the same purpose. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth M. Cole whose telephone number is (571) 
272-1475, The examiner may be reached between 6:30 AM and 6:00 PM Monday 
through Wednesday, and 6:30 AM and 2 PM on Thursday. 

Mr. Terrel Morris, the examiner's supervisor, may be reached at (571) 272-1478. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


The fax number for all official faxes is (703) 872-9306. 
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